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AN ACT in relation to public records.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Freedomof Information Act is anended by
changing Sections 9 and 11 and adding Section 10.5 as

foll ows:

(5 I'LCS 140/9) (fromCh. 116, par. 209)

Sec. 9. (a) Each public body or head of a public body
denying a request for public records shall notify by letter
t he person making the request of the decision to deny such,
the reasons for the denial, and the nanmes and titles or
positions of each person responsible for the denial. Each
notice of denial by a public body shall also informsuch
person of his right to appeal to the head of the public body.
Each notice of denial of an appeal by the head of a public
body shall inform such person of his right to judicial

revi ew under Section 11 and, if applicable, the person's

right to file a request for reviewwith the Ofice of the

Publi c Records Access Counsel under Section 10.5 eof---this

Act .

(b) When a request for public records is denied on the
grounds that the records are exenpt under Section 7 of this
Act, the notice of denial shall specify the exenption clained
to authorize the denial. Copies of all notices of denial
shall be retained by each public body in a single central
office file that is open to the public and i ndexed according
to the type of exenption asserted and, to the extent
feasi ble, according to the types of records requested.

(Source: P.A 83-1013.)

(5 I'LCS 140/ 10.5 new)
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Sec. 10.5. Public Records Access Counsel:; advi sory

(a) A person whose request to inspect or copy a public

record is denied by the head of a public body my file a

request for review with the Ofice of the Public Records

Access Counsel established in the Ofice of the Attorney

Gener al . The request for review nust be in witing, signed

by the requestor, and include (i) a copy of the request for

access to records, (ii) the appeal, and (iii) any responses

fromthe public body.

(b) The Counsel shall forward a copy of a proper request

for reviewto the public body within 3 business days after

receipt. The public body shall provide access to records and

otherwise fully cooperate with the Counsel to the extent

necessary for the Counsel to issue a tinely opinion as to the

propriety of the denial.

(c) Unless the Counsel extends the tine on witten

notice to the requestor and public body and includes a

statenent of the reasons for the extension in the notice, the

Counsel shall issue to the requestor and the public body an

advi sory opinion in response to the request for review within

30 days after its receipt.

(d) If the requestor files suit under Section 11 with

respect to the sane denial that is the subject of a pending

request for review, the requestor shall notify the Counsel,

and the Counsel shall take no further action with respect to

the request for revi ew.

(e) Records that are the subject of a request for review

and obtained by the Counsel froma public body for purposes

of issuing an opinion under this Section nay not be discl osed

to the public by the Counsel.

(f) This Section does not apply to any of the follow ng

or to any officer, nenber, or enployee of any of the

following: the General Assenmbly, either house of the General
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Assenbly, any committee or subconmmttee of the Ceneral

Assenbly or of either of its houses, or any Legislative

Support Servi ces Agency.

(5 I'LCS 140/11) (from Ch. 116, par. 211)
Sec. 11. (a) Any person denied access to inspect or
copy any public record by the head of a public body may file

suit for injunctive or declaratory relief regardless of

whether the person has filed a request for review under

Section 10.5.

(b) Were the denial is fromthe head of a public body
of the State, suit may be filed in the circuit court for the
county where the public body has its principal office or
where the person deni ed access resides.

(c) Were the denial is fromthe head of a nmunicipality
or other public body, except as provided in subsection (b) of
this Section, suit may be filed in the circuit court for the
county where the public body is |ocated.

(d) The <circuit <court shall have the jurisdiction to
enjoin the public body fromw thhol ding public records and to
order the production of any public records i nproperly
withheld fromthe person seeking access. |f the public body
can show that exceptional circunstances exist, and that the
body is exercising due diligence in responding to the
request, the court nmay retain jurisdiction and allow the
agency additional tinme to conplete its review of the records.

(e) On notion of the plaintiff, prior to or after in
canmera inspection, the court shall order the public body to
provi de an index of the records to which access has been
denied. The index shall include the follow ng:

(1) A description of the nature or contents of each
docunent wi thheld, or each deletion froma rel eased docunent,
provi ded, however, that the public body shall not be required

to disclose the information which it asserts is exenpt; and
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31
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(1i) A statement of the exenption or exenptions clainmed
for each such deletion or wi thheld docunent.

(f) In any action considered by the court, the court
shall consider the matter de novo, and shall conduct such in
canera examnation of the requested records as it finds
appropriate to determne if such records or any part thereof
may be withheld under any provision of this Act. The burden
shal|l be on the public body to establish that its refusal to
permt public inspection or copying is in accordance with the
provi sions of this Act.

(g0 In the event of nonconpliance with an order of the
court to disclose, the court may enforce its order against
any public official or enployee so ordered or primarily
responsible for such nonconpliance through the court's
cont enpt powers.

(h) Except as to causes the court considers to be of
greater inportance, proceedings arising under this Section
shal | take precedence on the docket over all other causes and
be assigned for hearing and trial at the earliest practicable
date and expedited in every way.

(1) If a person seeking the right to inspect or receive
a copy of a public record substantially prevails in a
proceedi ng under this Section, the court shall may award such

person reasonabl e at t or neys' f ees, costs, and other

reasonabl e expenses of litigation if-the-court-finds-that-the

Fecord-or-records-t n-guestion--were--of--clearty--stgnifteant
tnterest--to--the--general--publie--and--that-the-publte-body
l acked- any- - reasonabl e- - bast s- -t n- -l aw - for - - wi t hhol di ng- - t he
Fecord.

(Source: P.A 85-1357.)

Section 10. The Attorney GCeneral Act is anmended by

adding Section 7 as foll ows:
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(15 ILCS 205/ 7 new)

Sec. 7. Public records access.

(a) The General Assenbly finds that nenbers of the

public have encountered obstacles in obtaining copies of

public records fromunits of |ocal governnent, that many of

t hose obstacles result fromdifficulties that both nenbers of

the public and public bodies have had in interpreting and

applying the Freedom of Information Act, and that the

public's significant interest in access to public records

would be better served if there were a central office

avai |l able to provide advice and education with respect to the

interpretation and inplenentation of t he Freedom of

| nformati on Act.

(b) Therefore, there is created in the Ofice of the

Attorney General the Ofice of the Public Records Access

Counsel . The Counsel's Ofice shall conprise an assi stant

attorney general designated by the Attorney General to serve

as the Public Records Access Counsel and such additional

assi stant attorneys general and other staff as are deened

necessary by the Attorney General.

(c) The Public Records Access Counsel shall, subject to
t he supervision and direction of the Attorney GCeneral, have
the power:

(1) to establish and adm nister a programto train

public officials and educate the public on the rights of

the public and the responsibilities of public bodies

under the Freedom of |Information Act;

(2) to prepare and distribute interpretive or

educational materials and prograns;

(3) to issue advisory opinions with respect to the

Freedom of Information Act upon the request of a public

body or, as provided in Section 10.5 of that Act, in

response to a request for review of a denial of access to

records under the Act, provided, however, that the
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Counsel may not issue an advisory opinion concerning a

specific matter with respect to which a |lawsuit has been

filed under Section 11 of the Freedom of Information Act;

(4 to respond to informal inquiries mde by the

public and public bodies;

(5) to conduct research on conpli ance issues;

(6) to nake recomrendati ons to the General Assenbly

concerning ways to inprove access to public records and

on other issues pertaining to public access to the

processes of governnent; and

(7) to adopt rules necessary to inplenent these

(d) The Counsel shall post his or her opinions on the

official Wrld Wde Wb site of the Ofice of the Attorney

Ceneral, with links to those opinions fromthe official hone

page, and shall make them avail able for inspection in his or

her office.

(e) This Section does not apply to any of the follow ng

or to any officer, nenber, or enployee of any of the

following: the General Assenmbly, either house of the General

Assenbly, any committee or subconmttee of the Ceneral

Assenbly or of either of its houses, or any Legislative

Support Servi ces Agency.
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